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(h) The individual has not refused a
bona fide offer of employment in a
suitable position, or refused without
good cause to resume or commence
suitable self-employment, if the em-
ployment or self-employment could
have been undertaken in that week or
in any prior week in the Disaster As-
sistance Period; and

(i) The individual is not eligible for
compensation (as defined in §625.2(d))
or for waiting period credit for such
week under any other Federal or State
law, except that an individual deter-
mined ineligible because of the receipt
of disqualifying income shall be consid-
ered eligible for such compensation or
waiting period credit. An individual
shall be considered ineligible for com-
pensation or waiting period credit (and
thus potentially eligible for DUA) if
the individual is under a disqualifica-
tion for a cause that occurred prior to
the individual’s unemployment due to
the disaster, or for any other reason is
ineligible for compensation or waiting
period credit as a direct result of the
major disaster.

[42 FR 46712, Sept. 16, 1977, as amended at 55
FR 555, Jan. 5, 1990]

§625.5 Unemployment caused by a
major disaster.

(@) Unemployed worker. The unem-
ployment of an unemployed worker is
caused by a major disaster if—

(1) The individual has a “‘week of un-
employment’ as defined in §625.2(w)(1)
following the ‘‘date the major disaster
began’ as defined in §625.2(e), and such
unemployment is a direct result of the
major disaster; or

(2) The individual is unable to reach
the place of employment as a direct re-
sult of the major disaster; or

(3) The individual was to commence
employment and does not have a job or
is unable to reach the job as a direct
result of the major disaster; or

(4) The individual has become the
breadwinner or major support for a
household because the head of the
household has died as a direct result of
the major disaster; or

(5) The individual cannot work be-
cause of an injury caused as a direct re-
sult of the major disaster.

(b) Unemployed self-employed indi-
vidual. The unemployment of an unem-

§625.5

ployed self-employed individual is
caused by a major disaster if—

(1) The individual has a “‘week of un-
employment’ as defined in §625.2(w)(2)
following the ‘‘date the major disaster
began’ as defined in §625.2(e), and such
unemployment is a direct result of the
major disaster; or

(2) The individual is unable to reach
the place where services as a self-em-
ployed individual are performed, as a
direct result of the major disaster; or

(3) The individual was to commence
regular services as a self-employed in-
dividual, but does not have a place or is
unable to reach the place where the
services as a self-employed individual
were to be performed, as a direct result
of the major disaster; or

(4) The individual cannot perform
services as a self-employed individual
because of an injury caused as a direct
result of the major disaster.

(c) Unemployment is a direct result of
the major disaster. For the purposes of
paragraphs (a)(1) and (b)(1) of this sec-
tion, a worker’s or self-employed indi-
vidual’s unemployment is a direct re-
sult of the major disaster where the
unemployment is an immediate result
of the major disaster itself, and not the
result of a longer chain of events pre-
cipitated or exacerbated by the dis-
aster. Such an individual’s unemploy-
ment is a direct result of the major dis-
aster if the unemployment resulted
from:

(1) The physical damage or destruc-
tion of the place of employment;

(2) The physical inaccessibility of the
place of employment in the major dis-
aster area due to its closure by or at
the request of the federal, state or
local government, in immediate re-
sponse to the disaster; or

(3) Lack of work, or loss of revenues,
provided that, prior to the disaster, the
employer, or the business in the case of
a self-employed individual, received at
least a majority of its revenue or in-
come from an entity in the major dis-
aster area that was either damaged or
destroyed in the disaster, or an entity
in the major disaster area closed by the
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§625.6

federal, state or local government in
immediate response to the disaster.

[42 FR 46712, Sept. 16, 1977, as amended at 55
FR 555, Jan. 5, 1990; 56 FR 22806, May 16, 1991;
66 FR 56962, Nov. 13, 2001; 68 FR 10937, Mar. 6,
2003]

§625.6 Weekly amount; jurisdictions;
reductions.

(@) In all States, except as provided
in paragraphs (c) and (d) of this sec-
tion, the amount of DUA payable to an
unemployed worker or unemployed
self-employed individual for a week of
total unemployment shall be the week-
ly amount of compensation the indi-
vidual would have been paid as regular
compensation, as computed under the
provisions of the applicable State law
for a week of total unemployment. In
no event shall such amount be in ex-
cess of the maximum amount of reg-
ular compensation authorized under
the applicable State law for that week.

(1) Except as provided in paragraph
(@)(@) or (b) of this section, in com-
puting an individual’s weekly amount
of DUA, qualifying employment and
wage requirements and benefit formula
of the applicable State law shall be ap-
plied; and for purposes of this section,
employment, wages, and self-employ-
ment which are not covered by the ap-
plicable State law shall be treated in
the same manner and with the same ef-
fect as covered employment and wages,
but shall not include employment or
self-employment, or wages earned or
paid for employment or self-employ-
ment, which is contrary to or prohib-
ited by any Federal law, such as, but
not limited to, section 3304(a)(14)(A) of
the Federal Unemployment Tax Act (26
U.S.C. 3304(a)(14)(A)).

(2) For purposes of paragraph (a)(1) of
this section, the base period to be uti-
lized in computing the DUA weekly
amount shall be the most recent tax
year that has ended for the individual
(whether an employee or self-em-
ployed) prior to the individual’s unem-
ployment that was a direct result of
the major disaster. The self-employ-
ment income to be treated as wages for
purposes of computing the weekly
amount under this paragraph (a) shall
be the net income reported on the tax
return of the individual as income from
all self-employment that was depend-
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ent upon the performance of services
by the individual. If an individual has
not filed a tax return for the most re-
cent tax year that has ended at the
time of such individual’s initial appli-
cation for DUA, such individual shall
have a weekly amount determined in
accordance with paragraph (e)(3) of this
section.

(3) As of the date of filing an initial
application for DUA, family members
over the age of majority, as defined
under the statutes of the applicable
State, who were customarily or rou-
tinely employed or self-employed as a
family unit or in the same self-employ-
ment business prior to the individuals’
unemployment that was a direct result
of the major disaster, shall have the
wages from such employment or net in-
come from the self-employment allo-
cated equally among such adult family
members for purposes of computing a
weekly amount under this paragraph
(a), unless the documentation to sub-
stantiate employment or self-employ-
ment and wages earned or paid for such
employment or self-employment sub-
mitted as required by paragraph (e) of
this section supports a different alloca-
tion. Family members under the age of
majority as of the date of filing an ini-
tial application for DUA shall have a
weekly amount computed under this
paragraph (a) based on the actual
wages earned or paid for employment
or self-employment rather than an
equal allocation.

(b) If the weekly amount computed
under paragraph (a) of this section is
less than 50 percent of the average
weekly payment of regular compensa-
tion in the State, as provided quarterly
by the Department, or, if the indi-
vidual has insufficient wages from em-
ployment or insufficient or no net in-
come from self-employment (which in-
cludes individuals falling within para-
graphs (a)(3) and (b)(3) of §625.5) in the
applicable base period to compute a
weekly amount under paragraph (a) of
this section, the individual shall be de-
termined entitled to a weekly amount
equal to 50 percent of the average
weekly payment of regular compensa-
tion in the State.

(1) If an individual was customarily
or routinely employed or self-employed
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